
ARTICLE I – GENERAL PROVISIONS 
 
Section 1.  TITLE AND LEGISLATIVE AUTHORITY.  This Local law shall be  
       known as the “Town of Rossie Land Use Regulation” and is adopted pursuant  

      to Article II, Section 10.1(ii) a. 9(a), (11) and (12) of the New York State  
      Municipal Home Rule Law and Sections 276-278, 282 and 274a of New York  
      State Town Law.   

 
Section 2.  PURPOSE.  The purposes of this Local Law are to: 

 
A.  Provide for planned growth and development of residential, commercial,  
       institutional and industrial use of the land consistent with the economic  
       and social needs of the community.   

 
B. Preserve the character of the Town.   

 
C. Promote the health, safety and general welfare of the Town consistent with 

objectives set forth.   
 
Section 3.  RELATIONSHIP OF THIS LAW TO OTHER LAWS AND 

      REGULATIONS.  Local Law No. 1 of 1984 complements this Local Law by  
      providing for the administration and enforcement of the New York State  
      Uniform Fire Prevention and Building Code within the Town of Rossie.   
      Applicants must comply with the provisions of both this Local Law and Local  
      Law No. 1 of 1984.  Application forms for building permits under this Local  
      Law will also contain information to allow the Town Building Inspector or  
      Land Use Officer to carry out his or her responsibilities under Local Law No.  
      1 of 1984 and to simplify procedures for applicants by reducing the numbers  
      of forms required for submission.   
 

Section 4.  SEPARABILITY.  Should any section of or provisions of this Local Law be  
      decided by court of competent jurisdiction to be unconstitutional or invalid,  
      such a decision shall not effect the validity of the Local Law as a whole or as  
      a whole or any part thereof other than the part decided to be unconstitutional  
      or invalid.   
 

Section 5.  FEES.  Permit fees shall be paid according to the fee schedule as may from  
      time to time be established by resolution of the Town Board.   
 

Section 6.  VIOLATIONS AND ENFORCEMENTS.   
 

A. It shall be unlawful to erect, construct, enlarge, alter or use any building  
      or structure or portion thereof or otherwise commence a use defined in  
      this Local Law as requiring site plan approval or commence a use defined  
      in this Local Law as a subdivision without having first applied for and  
      obtained a permit.  A copy of the current fee schedules and applications,  



      permit forms for construction, development and demolition are available  
      from the Town Clerk.   

 
B. Any person who shall fail to comply with a written order of the Building 

Inspector within the item fixed for compliance therewith and any owner, 
builder, architect, tenant, contractor, subcontractor, construction super-
intendent or their agents or any other person taking part or assisting in the 
construction or use of any building who shall knowingly violate any of the 
applicable provisions of law or any lawful order, notice, directive, permit 
or certificate of the Land Use Officer made there under, shall be punished 
by fine of not more than fifty dollars ($50).  Each day that the violation 
continues shall be deemed a separate offense.   
 

C. Except as provided otherwise by law, such a violation shall not be a crime 
and the penalty or punishment imposed therefore shall not be deemed for 
any purpose a penal or criminal penalty or punishment and shall not 
impose any disability upon or effect or impair the credibility as a witness 
or otherwise, of any person found guilty of such an offense.   

 
D. Appropriate action and proceedings may be taken at law or in equity to 

prevent unlawful construction or to prevent illegal occupancy of a build-
ing, structure or premises or to prevent illegal acts, conduct or business in 
or about any premises and these remedies shall be in addition to penalties 
otherwise prescribed by law.   

 
E. Any person who shall fail to comply with a written order of the Code  

Enforcement Officer to secure a building permit sent by certified mail to  
any owner, builder, architect, tenant, contractor, subcontractor, 
construction superintendent, engineer, their agent or agents or any person  
taking part or assisting in the construction or use of any building who does 
not secure a building permit shall be fined not more than $5.00 per day  
until a permit has been obtained.  This fine shall be in addition to fines and 
penalties set forth in other sections of this Local Law.   

 
Section 7.  REPEALER.  All Local Laws or portions thereof inconsistent with the  
                  provisions of this Local Law are hereby repealed.    

 
Section 8.  USES AND BUILDINGS WHICH MUST CONFORM; REMOVALS.  Any  

      use defined in Article III, Section 1 as requiring site plan approval or sub- 
      division plat approval commenced after the effective date of this Local Law  
      must comply with its provisions.  Such new buildings, structures or uses  
      which do not conform to the provisions of the law may be removed or halted  
      by order of the Town Board.   

 
Section 9.  EXISTING USES, LOTS AND STRUCTURES.  Uses, lots and structures  

      which existed or were commenced prior to the effective date of this Local  



      Law and which would be regulated under the provisions of this Local Law  
      may be continued subject to the following provisions, unless otherwise  
      provided for elsewhere in this Local Law.   

 
A. Enlargement.  Pursuant to Article I, Section 6, any uses requiring site plan  

approval or subdivision plat approval must be brought into compliance by 
the applicant by applying for and receiving approval within one (1) year of 
the effective date of this Local Law.   

 
B. Restoration following disaster.  Uses or structures requiring site plan or 

subdivision approval which have been damaged by fire or other causes 
may be restored to no more than their previous degree of completion 
without having to apply for and receive approval.   

 
C. Discontinuance.  Uses or structures requiring site plan or subdivision 

approval which have been discontinued for a period of twelve (12) 
continuous months shall not be reestablished without the applicant having 
first applied for and obtained approval.   

 
D. Relocation.  Should any use or structure requiring site plan or subdivision 

approval be moved for any reason, the applicant must first apply and 
receive approval.   

 
Section 10.  STATE ENVIRONMENTAL QUALITY REVIEW (SEQR).   
 

A. The State Environmental Quality Review Act requires that local   
      government examine the environmental impact of all actions they permit,  
      fund or construct.  Article 8 and Part 617 of Title 6 of the New York  
      State Code of Rules and Regulations are hereby adopted for reference.   

 
B. All “Type 1” actions (8 NYCRR Part 617) shall require the submission 

and review of an Environmental Assessment Form.   
 

C. The following bodies shall be lead agencies, unless otherwise delegated 
by Town Board: 

 
Local Law No. 1 of 1985 Text Amendments – Town Board 
Subdivision Plat Review – Planning Board  
Site Plan Review – Planning Board  

 
D. If, in the opinion of the lead agency, after review of the Environmental 

Assessment Form, there appears the potential for a significant environ-
mental impact, the lead agency shall cause the applicant to prepare a 
Draft Environmental Impact Statement (EIS).  Review, notice and action 
on the EIS shall be conducted according to Part 617, 8 NYCRR.   

 



Section 11.  DEFINITIONS.  Words and phrases used in this Local Law shall be defined  
        as follows in this section.  Words and phrases which are not defined below  
        shall be defined as in the New York State Uniform Fire Prevention and  
        Building Code.  Interpretation of terms and definitions shall be made by the  
        Town Planning Board or Town Building Inspector.   

 
         Accessory Structure or Use.  A structure or use which is incidental to the  
         principal structure or use and which is located on the same premises.   
         Accessory structures include private automobile garages and sheds, etc.   
         Accessory uses include occupations conducted within a residence, an  
         apartment over a store, a manager’s office in an apartment house, etc.   

 
       Agricultural Building or Structure.  Buildings or structure use for agriculture,  
       not to include buildings or structures for temporary or permanent human  
       habitation.   
 
       Agriculture.  Raising livestock and/or crops or farm products.   
 
       Airport.  A facility for the takeoff and landing of aircraft operated as a  
       business or service.   
 
       Building.  A wholly or partially walled structure, with a roof, for the shelter  
       of persons, animals or property.   
 
       Business.  A for-profit use involving manufacturing or the conversion of raw  
       material into saleable products or wholesale or retail sales of food or non- 
       food products or all of the above simultaneously.   
 
       Club.  A semi-public or private membership organization.   
 
       Dwelling Unit.  One (1) or more rooms with the provision for living, cooking,  
       sanitary and sleeping facilities arranged for the use of one (1) household. 
 
       Essential Service.  A service such as fire protection, police protection,  
       highway maintenance, a health care facility, etc. which is provided by a  
       governmental entity.   
 
       Lead Agency.  The public agency or board authorized to classify actions as  
       excluded, exempt, unlisted, Type I or Type II and to determine the  
       environmental significance of an action pursuant to Article 8, Part 617 of the  
       New York State Code of Rules and Regulations (8 NYCRR, 617, SEQR).   
 
       Livestock.  Agricultural animals raised for direct human consumption or use  
       or the consumptive use of their body parts or products, including eggs, milk,  
       hair, hide and meat and specifically including hogs, horses, ponies, sheep,  
       cows, fowl, fur-bearing animals and the like.  See also Agriculture.   



 
       Lots.  A designated parcel, tract or area of land as may be described as a unit  
       on a deed, plat, map or tax roll listing.   
 

a. Lot.  A designated portion of land, one (1) acre or larger but less than 
ten (10) acres in size which has at least two hundred foot (200’) 
frontage on approved roadway, easement or shoreline.   

 
b. Parcel.  A designated portion of land ten (10) acres or more in size.   
 

      Manufactured Housing.  Factory manufactured housing bearing the insignia of  
      approval issued by the State of New York, including all forms of such  
      structures.   
 
      Manufacturing.  Mechanical or chemical transformation of materials into new  
      products through assembly of components, the manufacturing of products or  
      the blending of material such as oils, plastics, resins or liquors.   
 
      Mobile Homes.  A post June 1976 structure intended for transport on a  
      permanent chassis in one (1) or more sections, designed for relocation with  
      only minor preparation such as reattachment of wheels, lights and towing  
      apparatus and bearing the insignia for manufactured housing issued by the  
      State of New York.   
 
      Mobile Home Park.  A site intended for the long term parking of four (4) or  
      more mobile home dwellings, which may include services and facilities for  
      residents.   
 
      Nuisance.  An interference with the enjoyment and use of property, including  
      smoke, odors, waste materials, radiation, noise, vibration, heat and glare. 
 
      Principal Use/Structure.  The primary or predominant use of any lot or parcel,  
      the structure within which the principal use is conducted.   
 
      Public Buildings and Grounds.  Uses which are predominantly public in  
      nature, such as Post Offices, Religious Institutions, Community Centers, etc. 
 
      Public Utilities.  Facilities which provide the following public services:   
      electricity, communications, gas, water and sanitary sewage treatment and  
      disposal.   
 
      Sewerage.  System for treatment and disposal of waste from drains.  Sewage  
      treated and disposed in sewerage system shall not consist of industrial wastes  
      or liquids containing hazardous chemicals.   
 
      Site.  One (1) or more adjacent lots sharing a common use.   



 
      Site Plan.  Development plan for one (1) or more lots on which is shown the  
      existing and proposed conditions, including natural and made conditions,  
      structures, lighting, drainage, walkways, signs, screening and ingress and  
      egress.  (See Articles III and IV).   
 
      Soil Percolation.  Test of the rate of movement of water downward through a  
      soil conducted in accordance with the New York State Department of Health  
      “Waste Treatment Hand Book, Individual Household System.”   
 
      Structure.  An assembly of material forming a construction framed of  
      component structural parts for occupancy or use, including buildings.   
 
      Subdivision.  The division of a lot, tract or parcel of land into two (2) or more  
      lots, tracts, parcels or other division of land for sale, development or lease.   
 
      Uniform Code.  New York State Uniform Fire Prevention and Building Code  
      (Title 9, Subtitle 5 Chapter 1, New York Code, Rules and Regulations).   
 
      Use.  The purpose or activity for which lands or buildings are designed,  
      arranged or intended or for which lands or buildings are occupied or  
      maintained.   
 
      Waste Disposal Facility.  Any public or private facility which receives,  
      processes and/or disposes of solid, liquid or gaseous waste material.   
 



ARTICLE II – PERMITS AND PROCEDURES 
 
 Section 1.  REQUIRED PERMITS.  No use or structure shall be established,  
                              erected nor land developed until a permit has been issued by the Land  
                              Use Officer, who shall issue such permits in accordance with  
                              regulations set forth in the Local Law and in Local Law No. 1 of 1984.   
 
 Section 2.  CLASSES OF PERMITS.  The following classes of permit may be  
                              issued:   
 
  A.  Preliminary Application will be issued by the Town Clerk.   

 
B. Site Plan Approval.  A building permit for site plan may be issued by 

the Land Use Officer after site plan approval by the Planning Board.   
 

C. Approval of Subdivision Plats.  Subdivision plats, both preliminary 
and final, shall be subject to the review and approval provisions set 
forth in Articles VII and VIII.   

 
Section 3.  PROCEDURES FOR PERMIT APPLICANTS. 

 
  A.   Required Documents.  A permit application from the Town Clerk.   
 

B.  Preliminary Permit Application.  Will be sent to Land Use Officer for  
 his or her assessment.   

 
C.  Display.  The building permit must be prominently displayed on the   
       property or premises to which it pertains.   

 
D. Expiration.  A building permit issued pursuant to this Local Law shall 

expire one (1) year from the date of issuance.  The permit may, on 
written request, be renewed for a one (1) year period by the inspection 
agency.   

 



ARTICLE III - SITE PLAN REVIEW 
 
 Section 1.  USES REQUIRING SITE PLAN REVIEW.   
 

A. The following uses require Site Plan review and issuance of a building  
permit for a site plan:   
 
 Mobile Home Park 
 Multiple-Family Dwelling  
 Restaurant 
 Auto Service and Repair Shop 
 Retail Gasoline Outlet 
 Public Utilities  
 Tavern  
 Club 
 Essential Service  
 Public Building(s) and Grounds 
 Riding Stables  
 Excavation and Mining  
 Campground  
 Airport  
 Kennel  

Day Care Center 
Retail and Wholesale Business  
Professional Office  
Hotel  
Motel  
Waste Disposal Facility  

 
 Section 2.  PLANNING BOARD REVIEW AND DECISION.   
 

A. Procedure.  Within forty five (45) days of receipt of a complete  
preliminary application as defined in Article III, Section 4 of the  
Local Law, the Planning Board shall approve the preliminary  
application, approve it with modifications or schedule a public  
hearing on the preliminary application.  If a public hearing is held, the  
Planning Board shall, within fifteen (15) days of the completion of the  
hearing, approve, approve with modifications or disapprove the  
preliminary application.  Preliminary applications shall not be dis- 
approved unless a public hearing was first held.  If the preliminary  
application is approved, the applicant and the Land Use Officer shall  
be notified in writing by the Planning Board and a building permit  
issued within ten (10) days of receipt thereafter of a request from  
applicant.  The applicant shall not have to file a final site plan if the  
preliminary site plan is approved without modifications.  If the  



Planning Board approves the preliminary application with modifica-
tions, the applicant shall submit a final detailed plan to the Planning  
Board for approval according to requirements set forth in Article III 
Section 5 of the Local Law.   
 
Within forty five (45) days of receipt of the application for final site  
plan approval, the Planning Board shall render a written decision to the  
applicant and the Land Use Officer and such decision shall be signed  
by the Chairperson of the Board.   

 
B. Public Hearings.  Public hearings shall be advertised in accordance  

with Article IX, Section 2.   
 

C. Time Limitations.  The time periods within which Planning Board  
actions are required by Article III, Section 2(A) of this Local Law are  
the maximum times allowable.  The Board shall make every effort to  
act as quickly as possible in reviewing applications in order to  
minimize delays to the applicant.  If the Board does not complete their  
review within the times specified in Article III, Section 2(A) of this  
Local Law, this will constitute approval of the application, except  
where the review period has been extended by mutual consent of  
applicant and the Board.   

 
D. Justification and Notice.   

 
1. The Planning Board shall apply all of the review standards  
      described in Article IV of this Local Law in reviewing site  
      plans.   

 
2. Decisions of the Board shall be in writing and may include  

reasonable conditions to further the intent of this Local Law. 
         Reasons for disapproval shall be clearly stated. 
        

3. Decisions of the Board shall be filed immediately in the Office  
of the Town Clerk and a copy mailed to the applicant by cer-
tified mail, with return receipt requested.      

 
4. Approval of a Site Plan by the Planning Board shall be valid 

for a period of one (1) year from the date thereof for the pur-
pose of obtaining a building permit.  Failure to secure a build-
ing permit during the period shall cause the Site Plan approvals 
to become null and void.  No building permit shall be issued 
and no site work shall commence until all necessary permits 
and approvals from Town, County, State and Federal agencies 
are obtained and any required performance bond is filed with 
the Town Clerk.   



Section 3.  SKETCH PLAN CONFERENCE.   
 

A. Purpose.  Prior to submission of an application as defined in Article 
III, Section 4 of this Local Law, an applicant may, as an option, 
request an informal Sketch Plan Conference with the Planning Board.  
The purpose of this conference is to save time and money and to make 
the most of opportunities for desirable development.  This conference 
is to be used to review the basic design concept, to discuss site charac-
teristics (advantages and limitation), to determine the information to be 
required by the New York State Environmental Quality Review Act (8 
NYCRR 617) previously referred to in Article I, Section 10.  

 
B. Sketch Plan Submission.  Prior to the sketch plan conference, the  

applicant shall submit in as much detail as possible, a written letter to 
the Town of Rossie Land Use Officer including as a minimum the 
following:   
 

1. A statement describing the proposed use. 
 
2. The approximate acreage or square feet involved and the scale 

of the map.   
 
3. A sketch map of the proposed activity and adjacent property 

owners’ boundaries. 
 

4. A topographical map of an appropriate scale showing the 
location of the proposed use and all surrounding area within 
five hundred feet (500’) of the site of proposed use.  Copies of 
U.S.G.S. 7-1/2 minute sheets are acceptable.   

 
Upon receipt of the Sketch Plan, the Land Use Officer, in conjunc-
tion with the applicant, shall complete the Sketch Plan Review 
Questions Form as adopted by the Planning Board and shall 
schedule a time for the Sketch Plan Conference which is mutually 
convenient to the applicant and the Board, but not to exceed thirty 
(30) days from the date of submission of the Sketch Plan.   
 

C. Sketch Plan Conference Actions.  Upon receipt and review of the  
Sketch Plan Review Questions Form, the Board shall take the follow-
ing actions:         

 
1. With regard to SEQR, the Board shall determine if the  

applicant’s proposal for site plan is a Type I, Type II or  
unlisted action.  The Board shall determine the lead agency for  
SEQR review.   



2.   Do the following:   
 

a.   Waive the requirement for preliminary and final site plan  
    submission declaring that the Sketch Plan Review  

Questions Form and the Sketch Plan are the final informa-
tion required and approve the issuance of a building permit 
by the Land Use Officer.  This action will normally follow 
when the proposed use is such that all of the information 
required for decision is contained in the Sketch Plan, the 
proposed use is compatible with the Town Plan and the 
Planning Board has determined that the public interest will 
be served by not holding a public hearing.    

   
                 b.    Do the same as in the above paragraph of this Local Law  
  except to order that a public hearing will be held in order to  
  better serve the public interest.    
 

     c.    Require a Preliminary Site Plan to be prepared by the  
    applicant.  The Board may, at this time and at its discretion, 
    waive any preliminary requirements which are clearly not  
    relevant to the proposed activity.   
 

     d.    Declare the Sketch Plan to be incomplete.  The applicant  
    may resubmit it with the addition of the indicated missing  
    information.   
 
 Section 4.   PRELIMINARY APPLICATION REQUIREMENTS.    
 

A. Application.  An application for Preliminary Site Plan Approval shall  
be submitted in writing to the Land Use Officer who shall then for- 
ward it within fifteen (15) days to the Planning Board after ensuring  
that it contains the necessary information for the Board’s review.  The  
application shall be accompanied by information drawn from the list  
in Section 4(B) below.  
 
The Application for Site Plan Approval will be on a form adopted by  
the Board.  Any person uncertain as to whether or not this Local Law  
applies to a given land use activity may apply in writing to the Board  
for a written determination.    

 
B. Required Documents.  The following shall be required, unless  

specifically waived by the Planning Board or otherwise indicated and  
shall constitute application for a site plan review:   
 
1.  Application form (as approved by the Planning Board and  

available from the Town Clerk).  



 
       2.  Location map with scale, north arrow and date showing boundaries  

and dimensions of the properties involved, identification of 
adjacent properties including ownership and roads and any known  
easements right-of-ways.    

 
          3.  Map showing existing features of the site, including structures,  

roads, easements, right-of-way, bodies of water, flood prone areas,  
wooded areas land use, water and sewer lines, paved areas, wells 
and on-site sewage disposal facilities.    

 
       4.  On the same or separate map as 3 above, indicate the location,  

dimension and arrangement of any proposed buildings or use on 
the site, including roads, easements and right-of-way, etc., 
providing ingress and egress.    

 
       5.  Sketch of any proposed building or structure including exterior  

dimensions and elevations of front, side and rear.    
 
         6.   Name and address of applicant and any professional advisors.   
 
         7.   Copy of the deed to the property if requested by the Board. 
 

8. Authorization of the owner to apply for a permit if the applicant is  
not the owner of the property in question.   

 
9. Application and processing fee according to current schedule.  A  
      copy of the current fee schedule is available in the Town Clerk’s  
      Office. 

 
Section 5.  FINAL APPLICATION. 
 

A. Submission of Final Site Plan.  After receiving approval with modifications  
from the Planning Board on a preliminary site plan, the applicant shall submit  
a final, detailed site plan to the Board for approval.  If more than six (6)  
months has elapsed since the date of the Planning Board’s action on the  
preliminary site plan and if the Board finds that conditions may have changed  
significantly in the preliminary site plan, the Board may require resubmission  
of the preliminary site plan for further review and possible revision prior to  
accepting the final site plan for review.   

 
B. Final Application Requirements.  The following additional information shall  

accompany an application for site plan approval:   
 

1. Record of application for approval status of all necessary permits from  
Federal, State and County agencies.   



   
2. Detailed sizing, location and materials specifications for all modifica- 

tions specified in the initial conditional approval by the Board.   
 

3. An estimate project construction schedule.    
 
Section 6.  TO REGISTER SUBDIVISION AT COUNTY CLERK’S OFFICE. 
 
  1.  One (1) paper copy of final plat with Surveyor’s Stamp and Town of  
       Rossie Stamp.   
 
  2.  One (1) Mylar copy of final plat with contour lines, Surveyor’s Stamp  

     and Town of Rossie Stamp. 
 



ARTICLE IV - SITE PLAN REVIEW STANDARDS 
 

Section 1.  GENERAL STANDARDS.  The proposed land use activity should not be in  
       conflict with the Town’s intent as expressed in Article I, Section 2 of the  
       Local Law and the community goals and objectives as expressed in the Town 
       Plan or in future community planning documents.   
 
Section 2.  SPECIFIC STANDARDS.  The Planning Board’s review of the site plans  
       shall at a minimum include and shall evaluate each of the following:   
 

1. Compatibility of development with natural features of the site and with  
      surrounding land use.  
 
2. Measures to prevent damage from floods.   
 
3.   Landscaping arrangements and the retention of existing vegetation for 
      aesthetic qualities.   
 
4. Buffers to protect neighboring properties against noise, glare or other  
      nuisances.   
 
5. Vehicular traffic access and circulation, including intersections, road,  
      easement and right-of-way widths, pavement surfaces dividers and other  
      traffic control.   
 
6. Parking provisions.  (Article VIII).   
 
7. Exterior lighting.   

 
8. Fire protection provisions.   

 
9. Erosion control methods during and after construction.   

 
10. Storm water and drainage facilities.   

 
11. Water supply.   

 
12. Sewage disposal facilities.  (Article VII).   

 
13. Preservation of scenic vistas.   

 
14. Bulk storage of petroleum products shall be in compliance with New York  
      State Department of Environmental Conservation requirements. 
 
 
 



Section 3.  EXPLANATION OF STANDARDS.  The specific standards listed in Section  
       2 above are further described as follows:   
 
 1.  Compatibility of development with natural features of the site and with  
      surrounding land uses.  The proposed use should not be located in such a 
       manner on the site so as to: 
 

a. Create a traffic hazard by limiting site distance.   
b. Be located in poorly-drained area. 
c. Be located on soils, which according to USDA Soil Conservation service 

criteria are unsuitable for the particular use.   
d. A proposed use which would substantially obstruct an existing view of  
      river, stream, lake or historic structure.   
e. Disturb existing bodies of water which contributes to the natural beauty 

site.   
f. Be located on slopes too steep to accommodate roads, walkways, riding   
      trails or bike paths, as appropriate.    
 

 2.  Measures to prevent damage from floods.  Uses should, in as far as possible,  
                 be located in areas outside of designated flood hazards areas.  Further con- 
                 siderations are:   
 

a. No use designated as primarily a public use shall be located within a flood  
      hazard area. 

 
b. Uses which are not primarily public uses shall demonstrate mitigating  
      measures such as flood insurance, water diversion structures and well and  
      septic system protective devices to prevent floodwater from entering.   

    
c. Uses should not be situated in such a manner that they would endanger  
      life or property if carried away with the flood.    
 

 3.  Landscaping arrangements and the retention of existing vegetation for  
aesthetic qualities.  Existing stone walls, mature trees and roads should be  
retained in as far as it is possible and to the extent that their retention will  
enhance the visual and aesthetic appeal of the site.    

 
 4.  Buffers to protect neighboring properties against noise, glare or other  
      nuisances.  If a proposed use is likely to generate noise, odor, vibration  
      or other emissions, the feasibility of using the following should be considered:   

 
a. Berms 
b. Fences 
c. Mufflers 
d. Limiting hours of operation 
e. Vegetation for screening 



 
 5.  Vehicular traffic access and circulation, including intersections, roads,  
      easement and right-of-way widths and pavement surface, dividers and  
      other traffic controls.  Uses generating traffic should be reviewed for the  
      following possible impacts:  
 

a. Poor access off a State, County or Town road.   
b. Parking arrangements poorly designated so as to force vehicles to  
      back into a public roadway or block entrances or exits.   
c. Unclear or confusing traffic control signs.   
d. Traffic flow which creates hazards to pedestrians.   
 

6. Parking Conditions.  Article III contains specific parking requirements.   
 

7. Exterior Lighting.  Exterior lighting shall neither be too poor nor excessively  
       bright.  Lighting should be directed at those areas where people are likely to  
       come into contact with vehicles, machinery, etc.  Site illumination should not  
       be directed at residences adjacent to the site so as to create a nuisance.   
 

8. Fire protection provisions.  The New York State Uniform Fire Prevention and  
      Building Code regulates fire protection.  The Planning Board shall consult    
      with the Building Inspector to determine whether the Code has been complied  
      with.  No mobile home shall be allowed into the Town of Rossie or if located  
      in the Town, may not be moved to another point within the Town unless said  
      mobile home meets the New York State Uniform Fire Prevention and  
      Building, Electrical and Fire Codes.  
 
9. Erosion control methods during and after construction.  Existing vegetation  
      should not be retained in as far as possible.  Hay bales, netting, retaining  
      structures, sediment ponds and timely seeding of ground cover should be  
      considered depending on the erodability of the site.   
 
10. Storm water and drainage facilities.  Provisions for control of storm water and  
     drainage should be consistent with Article VI, Section 2(C) of this Local Law.    
 
11. Water Supply.  Water supply must be clearly identified in the application.   
      Water for public use or semi-public uses should be from a drilled well,  
      properly grouted.  Water for primarily private uses may come from a drilled  
      well, dug or driven well or springhouse.   
 
12. Sewage disposal facilities.  Article VII contains specific requirements for   
      sewage disposal facilities.  Must comply with current New York State Health  
      laws.  A holding tank may be permitted for seasonal use only if recommended  
      by the Planning Board and approved by the Town Board. 
 
13. Preservation of scenic vistas.  The specific considerations pertaining to this  



      item are found in Section 3(1) above.   
 
14. Bulk storage of petroleum products.  Applicants proposing uses involving  
      the bulk storage of petroleum products shall demonstrate that:   
 

a. Applicants proposing uses involving the bulk storage of petroleum and  
      like products shall do so in compliance with New York State Regulations  
      and demonstrate that containment in the above ground tank is  
      accomplished in such a way as to prevent surface spills.   
 
b. Containment in above ground tanks is accomplished in such a way as to    
      prevent surface spills leaving property or entering surface or groundwater.   

 
   



ARTICLE V - SUBDIVISION REVIEW PROCEDURES 
 

Section 1.  APPLICATION REQUIREMENTS.   
 
  A.  Preliminary Plat.  Whenever any subdivision of land is proposed, the  
        subdivider or his or her designated agent shall file a preliminary plat with the  
        Land Use Officer, who shall immediately ensure that it contains the required  
        information and who shall then forward it to the Planning Board for review  
        and action.   
 
        1.  The preliminary plat shall be titled “Preliminary Plat” and shall contain  
  the following information: 
   
  a.  Name of subdivision, scale, date, north arrow and location within  
                             Town.  
  b.  Topographic data on the tract and existing drainage-ways and water 
       bodies.   
  c.  Tract boundaries, tract area and street layout.   
  d.  Name and right-of-way width of each street or other right-of-way.   
       Street names shall not duplicate existing street names within the Town 
  e.  Location of all utilities on or adjacent to the tract.   
  f.  Name of all property owners within five hundred feet (500’) of the  
                            boundaries of the tract to be subdivided. 
  g.  Location, dimensions, owners of record and purpose of easements.   
  h.  Number to identify each lot and letters to identify each block. 
  i.  Location and purpose for which sites other than residential lots are  
      dedicated or reserved.   
  j.  Minimum front, side yard and rear setback lines on all lots and other  
      sites. 
  k.  Summarized site data including number of residential lots, typical lot  
       sizes, lineal feet of streets, area in parks, etc.    
 
         2.  Three (3) copies of the preliminary plat and any supplementary material  

       shall be submitted to the Land Use Officer.   
 
 B.  Final Plat.  Upon receiving approval or conditional approval for a preliminary    
       plat, a final plat shall be filed with the Land Use Officer who shall        
       immediately ensure that it contains the required information and who shall   
       forward it to the Planning Board for review and action.  The subdivider shall    
       within six (6) months after approval with or without modifications of a  
       Preliminary Subdivision Plat approval shall be null and void unless an      
       extension of time is applied for and granted by the Board.  The final plat shall   
       conform substantially to the preliminary plat as conditionally approved and   
       shall indicate any condition or modifications which have been imposed by the   
       Planning Board.  Three (3) copies shall be submitted.  
 



      1.  Information contained in the final plat shall consist of the following  
           minimum items: 
 
  a.  All information required by Article VII, Section 1(A) for a preliminary  
              plat except the title shall be “Final Plat.” 
 

b.  Tract boundary lines, right-of-way lines, easements and individual lot  
            lines with accurate dimensions, bearings, radii, areas and central    
            angles of  all curves and location and description of all monuments.   

 
c. A scaled, topographic representation of the entire development site 

reflecting a contour interval of ten to fifteen feet (10’-15’) with 
reference to the nearest USGS permanent bench mark.   

 
d. Where applicable, typical cross sections of streets, including 

pavement, shoulders, ditches and walks and cross-sections of drainage 
easements.   

 
e. Where applicable, profiles of street center lines showing vertical curve 

data, slope of tangents and elevations of streets, intersections and other 
critical points.   

 
f. Where applicable, profiles of water distribution lines, storm and 

sanitary sewers, if any, showing pipe diameter and distance between 
individual lines, manholes and catch basins.   

 
g. Where applicable, preliminary drawings for buildings to be 

constructed, if any, including floor plans, exterior elevations and 
sections.     

 
h. Where applicable, landscaping, lighting and all site improvements, 

including final grading plans and where natural contours are changed 
beyond the road and building area.   

 
 2.  Accompanying data to be submitted with final plat should include:   

 
a.  Deed showing owner of the tract to be subdivided.   

 
                  b.  Authorization of the owner to apply for final plat approval if the applicant  

      is not the owner of the property in question.   
 
                  c.  Documentation showing that the proposed subdivision has been approved  

      by the New York State Department of Health and the New York State  
      Department of Environmental Conservation, if appropriate.     

 
                  d.  A one-time application fee, according to the current fee schedule, payable  



      to the Town of Rossie.   
 
 e.  Offers of cession which have been approved as satisfactory by the Town  
      Attorney dedicating streets, easements, open space or other facilities.   
      (Note:  Approval of the final plat shall not constitute acceptance by the 
      Town Board of the dedication of such facilities without formal acceptance 
      by the Town Board.   
 

 3.  The final plat shall be filed a minimum of ten (10) days prior to the regularly  
scheduled Planning Board meeting.   
 

 4.  The signature of the Chairperson of the Planning Board or designated member  
and the Land Use Officer constituting final approval by the Planning Board of 
the plat or the approval by such Board of the Development of a partially-
developed plat on file with the County Clerk shall expire within sixty (60) 
days from the date of such approval unless within such sixty (60) day period 
such a plat or section thereof is duly filed by the owner with the County Clerk.  
If the Board has failed to act on the final plat and the Land Use Officer has 
issued a certificate to the owner to the effect, that certificate will become null 
and void if the owner has not filed the plat or section thereof with the County 
Clerk within sixty (60) days from the date the certificate was issued.  In event 
the owner shall file only a section with the County Clerk, such section shall 
encompass at least ten percent (10%) of the total number of parcels contained 
in the approved plat and the approval of the remaining sections shall expire 
unless said sections are filed with the County Clerk within two (2) years after 
filing the first section.   

 
C. Sketch Plan Conference.  Prior to the filing of an application for approval of a  
      preliminary plat, the subdivider or his or her authorized representative may  
      request a Pre-Application Conference with the Land Use Officer and the  
      Chairperson of the Planning Board.  The purpose of such a conference is to  
      consult informally and at an early stage with the Board for the purpose of  
      conserving time and expense to the subdivider and exchanging information  
      that will aid in assuring a desirable subdivision in the public interest.   

 
Section 2.  PLANNING BOARD REVIEW AND DECISION.   
 
 A.  Preliminary Plat.  Upon receipt of a preliminary plat and accompanying   
       information from the Land Use Officer, the Planning Board shall, within  
                  forty-five (45) days, hold a public hearing, which hearing shall be advertised  
                  at least once in the newspaper of general circulation in the Town at least five  
                  (5) days before such hearing.  The Planning Board may waive the requirement  
                  for a public hearing and approve, or approve with modifications a preliminary  
                  plat, provided the proposed subdivision involves the division of a parcel of  
                  land into no more than two (2) parcels and that all applicable minimum  
                  standards as set forth in Article VI are met.  Within forty-five (45) days after  



                  the date of such hearing, the Planning Board shall approve, approve with  
                  modifications or disapprove such preliminary plat in accordance with the  
                  criteria set forth in Article VIII of this Local Law, and in accordance with the  
                  Town Plan and any other relevant planning documents produced by the  
                  Planning Board.  When so approving a preliminary plat, the Board shall state  
                  in writing modifications, if any as it deems necessary for the submission of the  
                  plat in final form.  Within five (5) days of approval of such preliminary plat, it  
                  shall be certified by the Clerk of the Board as a preliminary approved and a  
                  copy filed in his or her office and a certified copy mailed to the subdivider.   
                  Within six (6) months of the approval of the preliminary plat, the subdivider  
                  must submit the plat in final form or the preliminary approval by the Board is  
                  revoked.  If the Board fails to take action within the time constraints set forth  
                  in this subsection, such plat shall be deemed granted preliminary approval.   
                  The certificate of the Land Use Officer as to the date of submission and failure  
                  to take action within such prescribed time shall be issued on demand and shall  
                  be sufficient in lieu of written endorsement or other evidence of approval  
                  herein required.   
 
 B.  Final Plat.  Within forty-five (45) days of the submission of a plat in final   
       form for approval by the Planning Board, an advertisement for public hearing    
       shall appear at least once in a newspaper of general circulation in the Town at    
       least five (5) days before such a hearing, provided however, that when the  
       Board deems the final plat to be in substantial agreement with a preliminary  
       plat and modified in accordance with requirements of such approval if such  
       preliminary plat has been approved with modification, the Board may waive  
       the requirement for such public hearing.  The Board shall, by resolution,  
       conditionally approve with or without modifications, disapprove or grant final 
       approval and authorize the signing of such plat, within forty-five (45) days of   
                  its receipt by the Land Use Officer if no hearing is held, or in the event such     
       hearing is held, within forty-five (45) days after the date of such hearing.   
                  Notwithstanding the foregoing provisions of this subdivision, the time in  
                  which the Planning Board must take action on such plat may be extended by  
                  mutual consent of the owner and the Board.  In event the Board fails to take  
                  action on a final plat within the time prescribed, the plat shall be deemed  
                  approved and a certificate of the Land Use Officer as to the date of submission  
                  and the failure to take action within such prescribed time shall be issued on  
                  demand and shall be sufficient in lieu of written endorsement or other  
                  evidence of approval herein required, this section shall be cited in the  
                  certificate.  Upon resolution of conditional approval of such final plat, the  
                  Planning Board Chairperson and the Land Use Officer shall sign the plat  
       subject to completion of such requirements as may be stated in the resolution.   
 
       The Planning Board may require the posting of a bond or other form of surety  
       to ensure the satisfactory completion or required improvements in accordance  
       with Section 277 of Town Law.  Within five (5) days of the resolution, the  



       plat shall be certified by the Land Use Officer as conditionally approved and a 
       copy filed in his or her office and a certified copy mailed to the owner  
                  including a certified statement of such requirements which, when completed,  
                  will authorize the signing of the conditionally approved final plat.  Upon com- 
                  pletion of such requirements, the plat shall be signed by said duly authorized  
                  officer of the Board.  Conditional approval of a final plat shall expire within  
                  one hundred eighty (180) days after the date of the resolution granting  
                  conditional approval unless such requirements have been certified as  
       completed.  Notwithstanding the foregoing provisions of this section, the  
       Planning Board may extend the time in which a conditionally approved plat in  
       final form must be submitted for signature, if in its opinion such extension is  
       warranted by the particular circumstances.  Such extension may not exceed    
       two (2) additional periods of ninety (90) days each.  Prior to granting      
       conditional or final approval of a plat in final form, the Board may permit the  
       plat to be subdivided into two (2) or more sections and may, in its resolution  
       granting conditional or final approval, state that such requirements as it deems  
                  necessary to insure the orderly development of the plat be completed before  
       such sections may be signed by the Chairperson of the Board and the Land  
                  Use Officer.  Conditional or final approval of the section of a final plat,  
                  subject to any conditions imposed by the Board, shall be granted concurrently  
                  with conditional or final approval of the plat.   



ARTICLE VI - SUBDIVISION REVIEW STANDARDS 
 
Section 1.  GENERAL STANDARDS.   
 
 A.  All standards set forth herein shall apply to the extent that they are applicable    
       as determined by the Planning Board and are required minimum standards.   
       only where exceptional conditions warrant, which conditions shall be fully  
       documented, shall the Board require such additional measures as are       
       reasonable and appropriate under circumstances to accomplish the purposes of 
       these regulations.   
 
 B.  Land to be subdivided shall be of such character that it can be used safely for  
      building purpose without danger to health or peril from fire, flood or other  
      natural hazard and shall be in keeping with the objectives of the Town Plan.   
 
Section 2.  SPECIFIC STANDARDS.  
 
 A.  Block Design.  The length, width and shapes of blocks shall be determined    
       with due regard to:  
 
      1.  The type of development proposed.   
 
      2.  Need for convenient access, circulation, control and safety of vehicular    
           traffic, with particular attention to limitation of the number and location of  
           points ingress and egress.   
 
      3.  Limitation and opportunities of topographic and other site characteristics.  
 
      Where the subdivision is laid out in conventional block forms, block lengths   
      shall generally not exceed one thousand five hundred feet (1,500’), nor be less  
      than seven hundred fifty feet (750’).  Block widths shall generally be to lots  
      deep.   
 
     Nonresidential blocks intended for commercial or industrial use shall be of    
     such length and width as is suitable for their prospective use.  Such blocks shall 
     include adequate provisions for off-street parking and service area. 
 
 B.  Lot Arrangements.   
 
      1.  In accord with the provisions of the Town Law, Section 280-a and the  
           Town’s right and interest there under, each lot shall have such access to a  
           public roadway as is determined appropriate by the Planning Board based  
           on the size, locations and nature of the subdivision.  In particular, in any  
           subdivision of more than five (5) lots, each lot shall have the minimum  
           required lot width on an approved roadway or shoreline, other than in an  
           approved cluster arrangement, of two hundred feet (200’).  In addition, no  



                      subdivision lots shall be approved with a lot depth to road frontage ratio  
                      greater than five (5) to one (1).     
 
     2.  Double frontage lots with access to two (2) roads shall not be approved  
          except where no other arrangement is possible, and only where the        
          minimum property frontage on both roads is less than two hundred feet  
          (200’).   
 
    3.  Property lines meeting road, easement and shorelines shall be substantially at 
         right angles to straight road lines or radial to curved road lines.    
 
    4.  Driveway access and grades shall conform in general to the terrain, but shall  
         not exceed a fifteen percent (15%) grade over any fifty feet (50’) length, and  
         shall not exceed three percent (3%) within twenty five feet (25’) of the  
         improved surface area of the roadway, as measured along the centerline of  
         the driveway.   
 
 C.  EASEMENTS.   
 
     1.  Adequate easements centered on rear or side property lines shall provide for            
          utilities, where necessary.  A minimum easement width of fifteen feet (15’)  
          shall be required.  Wherever possible, easements shall be continuous from  
          block to block and shall present as few irregularities as possible.  Such  
          easements shall be cleared and graded, where required.   
 
     2.  A pedestrian easement, not less than fifteen feet (15’) wide, in addition to  
          any road, shall be provided where required by the Board to provide safe  
          circulation, or access to schools, recreation areas and other community  
          facilities.   
 
     3.  Where a subdivision is traversed by water source, drainageway, channel or  
           stream, there shall be provided a storm-water easement or drainage right-of- 
           way conforming substantially with the lines of such water course, and such  
           further width or construction, or both, as will be adequate for the purpose,  
           as determined by the Board. 
 
    4.  Where a subdivision is so situated as to involve a noteworthy scenic view or  
          vista, either for the subdivision, along a travel corridor or for established  
          residences, a scenic easement of appropriate configuration may be required  
          by the Board.   
 
    5.  When so required by the Board, a screen planted easement not less than  
         fifteen feet (15’) wide, across which there shall be no right of access, may be 
         required along the line of property between the subdivision and any           
         adjoining use which would be incompatible with the subdivision or require  
         separation from it.   



 
 D.  Access.  All roads, easements and right-of-way, and related construction,  
       whether to be offered for dedication or not, shall be the responsibility of the  
       subdivider unless otherwise indicated and shall be in accord with the            
       following criteria:   
 
      1.  The arrangement, character, extent, width, grade and location of roadways  
           shall conform to the Town Plan as such exists at the time, and shall be  
           considered in their relation to existing and planned roads, to topographical  
           conditions, to public convenience and safety, and to the proposed uses of  
           the land to be served by such roadways.  Road grades shall conform as  
           closely as possible to the natural topography, and all roads shall be arranged 
           so as to allow for a maximum number of the proposed number of building  
           sites to be situated at or above the finished grade level of the roadway.  
 
    2.  The arrangement of roadways in a subdivision shall provide for the  
         continuation, if appropriate, of residential roadways in the surrounding areas            
                    and be such as to compose a convenient system both for the subdivision and   
         connection to the existing highway system.   
 
    3.  Roadway layout shall consider the installation of utility distribution and  
         service lines and shall be situated so as to best accommodate these            
                    installations in an acceptable manner.   
 
    4.  Road shall minimize stream crossings, avoid traversing slopes in excess of  
         twenty-five percent (25%) and avoid soils with a susceptibility to erosion or  
         slippage.   
 
    5.  Local roadways shall be laid out that their use by through traffic will be  
         discouraged.   
 
   6.  Where subdivision abuts, contains, or has access to an existing or proposed  
        major traffic artery, the Board may require a frontage with screen-planting  
        contained in a non-access reservation along the property lines or such other  
        treatment as may be necessary for adequate protection of both the subdivided  
        properties and the scenic qualities of the Town and to afford separation of  
        through and local traffic.   
 
   7.  Reserved strips controlling access to roadways, whether public or private or  
        other improvements dedicated or to be dedicated to public use shall be  
        prohibited unless control thereof is expressly placed in the Town under  
        conditions approved by the Board.  
 
   8.  The arrangement of roadways in any subdivision shall consider provisions for 
        continuation of collector or key local roads to adjoining property which has  
        the potential to be similarly subdivided and to existing road systems.   



 
   9.  Clearing and grading for road and utility installation shall be limited to that  
        which is necessary to construct safe roads, provide needed roadside and  
        embankment drainage, construct stable cuts and fills and provides for utility  
        installation.   
 
 10. The construction of roads and the installation of utilities shall be planned    
       sequentially, so that construction operations do not interfere with or destroy  
       completed work.    
 
 11.  No roadway name shall be duplicated or be confused with the names of  
        existing roads or highways in the Town.  Road names shall be subject to the  
        approval of the Town Board.   
 
 12.  Every roadway shown on a plat that is hereafter filed or recorded in the office 
        of the County Clerk shall be deemed to be a private road until such times as it 
        has been formally offered for cession to the Town and formally accepted as a  
        public road by resolution of the Town Board or; alternatively, until it has  
        been condemned by the Town for use as a public roadway.   
 
 13.  Roadway jogs with center line offsets of less than one hundred fifty feet  
        (150’) shall not be permitted, and any subdivision road intersecting an  
        existing arterial or collector road shall be no closer to another intersecting  
        roadway than the stopping site distance as determined by the configuration of 
        the roadway at that point and the legal speed limit.   
 
 14.  All roadway intersections shall be rounded by curves with a minimum radius  
        of twenty-five feet (25’) as measured from the edge of the improved travel  
        surface.  Within the triangular area formed by the connecting two points fifty  
        feet (50’) from the intersecting road right-of-ways, visibility shall not be  
        restricted by the natural landform nor by the location of any structure or  
        planning.   
 
 15.  The length of the tangent between reverse curves on arterial and collector  
        roadways shall be a minimum of one hundred fifty feet (150’); and on local  
        roadways a minimum of one hundred feet (100’).   
 
 16.  Roadways shall be laid out so as to intersect as nearly as possible at right  
        angles.  No roadway shall intersect any other at less than seventy-five degrees 
        (75°) and all roadways shall join each other so that for a distance of at least  
        one hundred feet (100’) the roadway is approximately at right angles to the  
        roadway it joins.  
 
 17.  Roadways vertical gradients shall be not less than four-tenth (0.4) of one  
        percent (1%), nor more than twelve percent (12%) over any one hundred feet  



        (100’) distance and shall not exceed three percent (3%) within fifty feet (50’)  
        of any intersection.   
 
 18.  Dead end roadways shall not be permitted, except as provided herein: 
 
      a.  A closed turn-around or cul-de-sac may be permitted where no through  
           connection is possible or desirable providing it is designed with a turn- 
           around having outside roadway diameter of at least one hundred feet (100’)  
           and a right-of-way diameter of at least one hundred fifty feet (150’).   
 
      b.  No such dead-end roadway or segment thereof shall provide the sole means  
           of access to more than twenty-five (25) dwelling units.   
 

i. Reservation of an easement of appropriate width shall be provided for            
pedestrian or utility connection to adjoining property or the existing                          
roadway system, where desirable.   

 
 19.  Proper roadway drainage facilities shall be installed where required.           
        Reinforced concrete pipe or corrugated metal pipe shall be used throughout  
        for all culverts or subsurface drainage systems.  Drainage shall be        
        accommodated by one (1) or a combination of the following: 
 
       a.  A roadside ditch a minimum of eighteen inches (18”) below the finished  
            center line;  
 
       b.  A concrete or asphalt gutter; or 
 
       c.  A concrete or asphalt curb with storm sewer.   
 
 20.  Road ditches shall be designed to have a minimum hydraulic capacity equal  
        to the peak runoff rate from a five (5) year, twenty-four (24) hour rainfall.   
        Drainage culverts shall be adequate size and so located as to maintain           
        preconstruction surface drainage patterns, provided such patterns were  
        acceptable prior to construction.   
 
 21.  Catch basins, manholes, seepage drains, reinforced concrete pipe or other  
        drainage appurtenances and all underdrain shall be installed or constructed in  
        accordance with the direction and requirements of the Planning Board, shall  
        vary in size as conditions may require and shall be connected from basin or  
        manholes to the proper lines and grades in such a manner as directed by the  
        Board and all such underdrains shall connect with piping or ditches leading to 
        a live stream or natural drainageway as required by the Board.   
 
 22.  Stream crossings shall be roughly at right angles, and bridge structures or  
        culverts shall be designed to carry the peak runoff rate from: 
 



        a.  A ten (10) year, twenty-four (24) hour rainfall if the contributing drainage  
             area is one (1) square mile or less;  
 
       b.  A twenty-five (25) year, twenty-four (24) hour rainfall if the contributing  
            drainage area is between one (1) and four (4) square miles;  
 
       c.  A one hundred (100) year, twenty-four (24) hour rainfall if the contributing 
            drainage area is more than four (4) square miles.   
 
 23.  Fill slopes shall not be steeper than two (2) horizontal on one (1) vertical  
        (2:1) and cut slopes shall not be steeper than four (4) horizontal on one (1)  
        vertical (4:1).  
 
 24.  Right-of-way and pavement or improved surface area shall have the            
        following widths: 
 
      Minimum   Minimum Pavement or 
   Right-of-Way   Improved Surface Area 
        
          50’  a.  18’ + curbing or two 5’ shoulders  
           (populated area or 25 lots or more) 
 

b. 16’ + two 2’ shoulders  
      (rural area and less than 25 lots) 

 
 25.  Where curbs exist on abutting properties, their extension by the subdivider  
         may be required, at the discretion of the Planning Board, throughout all or a  
         portion of the proposed subdivision.  All curbs shall be approved by the  
         Board.  Where curbs are not required, adequate ditches or gutters shall be  
         constructed and protected by seeding or appropriate surfacing by the     
         subdivider.   
 
 26.  The Planning Board may require such sidewalks as it deems necessary to  
        provide for the safety of pedestrians.  Concrete sidewalks at least four feet  
        (4’) wide and four inches (4”) thick shall be installed where required, as  
        specified by the Board. 
 
 27.  All top soil, humus, tree stumps and like organic material shall be removed  
        from the roadbed and the sub-base shall be approved by the Town’s Road   
        Supervisor before any gravel is placed upon it.   
 
 28.  Each road shall be constructed of a base course of suitable run-of-bank gravel 
        to a depth of twelve inches (12”), size of stone not to exceed two inches (2”)  
        in diameter, extending ten (10) to fourteen (14) in each direction from the  
        centerline of said road so that each roadway shall be comprised of a base  
        course constructed of compacted gravel to a width of twenty feet (20’) to  



        twenty-eight feet (28’) depending on its classification above.  No gravel shall  
        be laid on any roadway unless the type of gravel shall be approved by the  
        Town’s Road Supervisor; provided, however that the Road Supervisor may,    
        in any case where the nature of the soil over which the roadway is to be laid  
        out necessitates special construction, require that the subdivider build said  
        roadway base of a material and to a dimension as is deemed necessary in  
        excess of the minimum requirements above set forth.   
 
 29.  The improved travel area shall be properly graded to consist of two (2) eight  
        feet-nine feet (8’-9’) lanes on twelve inches (12”) of gravel base pitched at a  
        minimum of three-eighth inch (3/8”) per foot.  The finished graveled road-  
                   way shall be approved in writing by the Land Use Officer.   
 
 30.  The shoulder shall be constructed with a one inch (1”) per foot pitch and be a  
        minimum of two feet to five feet (2’-5’) in width depending on classification  
                   of the subdivision above.   
 
 31.  In addition, the Planning Board may require for any subdivision of twenty- 
        five (25) or more lots a double oil and stone surface treatment or asphalite  
        concrete pavement surface where it determines such is needed based on the  
        following considerations:   
 
        a.  The street classification and the type and volume of anticipated traffic; 
 
        b.  Whether access is to year round or seasonal uses;  
 
        c.  The schedule for completion of the roadway or sections thereof.   
 
 32.  All cleared areas associated with the construction of roads and installation of  
        utilities, excluding those areas comprising road surfaces or shoulders, all  
        exposed borrow areas and all cut and fill slopes, including ditch banks, shall  
        be successfully vegetated to grasses or legumes that are suited to site con- 
        ditions and as approved by the Board.  Ditch bottoms shall be constructed  
        and maintained to minimize soil erosion during periods of design flow by  
        means of re-vegetation, seeding, mulching, netting, stone paving, riprap and  
        other materials or combination of these, depending on hydraulics and soil  
        properties.   
 
 E.  UTILITIES.  
 
      1.  Where, in the opinion of the Planning Board and the State agency having  
            jurisdiction there over, a subdivision can be reasonably served by the  
            creation of a public water supply system, the subdivider shall make              
            application to create such system and create a water district.   
 



      2.  Where the Board and responsible State agency determine a community  
           supply system is necessary, such system shall be installed according to  
           standards of New York State Department of Health or Department of  
           Environmental Conservation, as may be applicable.   
 
      3.  Where public or community water supply is not feasible, the subdivider  
           shall provide specifications, including location of individual systems for  
           each residential property, in accordance with the New York State               
           Department of Health Waste Treatment Handbook – Individual Household  
           Systems and Rural Water Supplies.   
 
     4.  Where, based on the size of the subdivision and the intensity of the    
          development pattern, the Planning Board and responsible State agency  
          determine a community disposal system is necessary, such system shall be  
          installed according to standards of the New York State Department of  
          Health or Department of Environmental Conservation, as may be applicable.   
 
     5.  Where public or community sanitary sewers are not feasible, the subdivider  
          shall provide specifications including location for install of individual  
          systems for each residential property in accordance with State requirements  
          and upon specific approval by the Planning Board in accord with the         
          applicable requirements set forth in E.3. above.   
 
    6.  Fire Hydrants – Installation, type and location of all fire hydrants shall be  
         approved by the Planning Board and shall be in conformity with the  
                    standards of the New York Fire Insurance Rating Organization, the Division  
                    of Fire Safety of the State of New York and any special requirements of the  
                    Town, water district or fire district.   
 
    7.  Location – Utilities shall be located in accord with any applicable Public  
         Service Commission guidelines and as approved by the Board.  The Board  
         shall require whenever physically possible and when the size, location and  
         present service permits, that utilities be placed underground and in the road  
         right-of-way between the travel surface and right-of-way or in a consistent  
         location within individual property lines to simplify location and repairs of  
         said utility when they require attention.  The subdivider shall install under- 
         ground service connections to the property line of each residential property  
                    within the subdivision for such required utilities before road is surfaced. 
 
 F.  Flooding, Drainage and Runoff.   
 
      1.  Any properties intended for residential or commercial development     
           involving lands designated as Flood Hazard Areas by the Federal Insurance  
          Administration of the U.S. Department of Housing and Urban Development  
          and any other land subject to repeated flooding or deemed by the Planning  



          Board to be subject to flood hazard shall be reviewed by the Board in accord 
          with published guidelines for development in flood hazard areas.   
 
    2.   Storm and surface drainage shall be designed for the tract in relation to the  
          drainage area above the tract and drainage outlets into adjacent tracts.   
          Drainage systems must be sufficient to handle discharge from the entire  
          drainage area whether inside or outside the subdivision, based on the  
          following: 
 
          1.  A ten (10) year, twenty-four (24) hour rainfall if contributing drainage  
               area is one (1) square mile or less;  
 
          2.  A twenty-five (25) year, twenty-four (24) hour rainfall if the contributing 
    area is between one (1) and four (4) square miles; or   
 
          3.  A one hundred (100) year, twenty-four (24) hour rainfall if contributing  
               area is more than four (4) square miles.   
 
     3.  No subdivision shall be approved where anticipated runoff incident to  
          subdivision development will over load existing downstream facilities or  
          capacity.  
 
     4.  Drainage structures and facilities shall be installed as necessary to assure  
          adequate drainage for the tract and drainage easements shall be provided,  
          where necessary.   
 
     5.  The subdivider shall allow no holes, depressions or other undrained areas to  
           remain, except such wetlands as may be natural features or necessary  
           retention basins which shall be protected or situated at the direction of the  
           Board.  
 
     6.  The grading plan and the design of roadways in relation to the storm    
          drainage shall be such that the runoff from roofs, driveways, and other  
          impervious surfaces will be collected in the ditches and/or gutters along the  
          roadway in short runs of generally less than five hundred feet (500’) and   
          will then be diverted from the roadway surfaces into storm sewers or a  
          natural drainage course.   
 
     7.  The use of open water courses for drainage involves consideration related 
           to safety, erosion control, stagnant water, protection of capacity and    
          appearance, which considerations will be recognized according to the  
          following: 
 
          a.  Safety – Board, shallow courses shall be created wherever necessary to  
               increase capacity or eliminate steep banks.  Ditches shall, wherever  
               feasible, be in the shape of a wide “U” with rounded or square invert.   



 
          b.  Erosion Control – Adequate measures shall be taken to prevent erosion.   
               The Board shall requiring seeding, planting, riprap or such measures as  
               may be necessary to prevent souring.   
 
         c.  Drainage – The subdivider shall guard against the creation or         
              continuation of swampy areas or stagnant pools in close proximity to any  
              development.   
 
         d.  Capacity – The subdivider shall provide adequate measures for the  
              protection of open drainage channels by establishing satisfactorily located 
   drainage easements of sufficient widths.   
 
         e.  Appearance – As a natural water course can be an attractive visual asset to  
                         the subdivision as well as the community, the subdivider shall, where  
              possible, retain and improve the appearance of any natural water course  
              used for surface or storm drainage as is practical.   
 
     8.  Storm sewers shall have a minimum diameter of twelve inches (12”) and a  
          minimum grade of one-half (1/2) of one percent (1%).   
 
    9.   Manholes shall not be more than three hundred feet (300’) apart where pipe   
          sizes of twenty-four inches (24”) or less are used and not more than five  
          hundred feet (500’) apart where larger sizes are installed.   
 
  10.  Subdivisions shall be so designed that the length of flow for water in a gutter 
         or roadside ditch does not exceed five hundred feet (500’), except as       
         permitted by the Board.  Runs exceeding the maximum shall be connected to 
         storm sewers or diverted to a natural drainageway.   
 
  11.  All enclosed drainage courses shall be designed with sufficient grade to  
         create a water flow velocity of three feet (3’) per second.   
 
  12.  Water in gutters and ditches shall not be allowed to flow over intersecting 
          roadways, but shall be placed in adequate culverts.   
 
  13.  Suitable headwalls, end-walls, ditch seeding or sodding and other        
         procedures or devices to prevent erosion shall be used.   
 
 G.  Revegetation of Disturbed Soil Areas.   
 
      1.  Areas on which vegetation has been destroyed or removed, excluding areas   
           proposed for road surfaces or shoulders, driveways, building sites or  
           parking lots shall be successfully revegetated or otherwise stabilized with  
           structural measures to minimize the potential for soil erosion as soon as  
           practicable.   



 
     2.  Revegetation measures and efforts shall be evaluated by visual inspections  
          which shall include identification and measurement of the actual condition  
          of new health vegetation.  Such evaluation shall be made not sooner than  
          one hundred eighty (180) calendar days from the date of planting and not  
          later than three hundred sixty (360) days from the date of planting.   
 
    3.  Corrective action shall be instituted and completed within the time specified  
          by the Land Use Officer upon determination of unsatisfactory compliance  
          with this section.  In making any determination required by this section, the  
          Land Use Officer shall consider significant rills, gullies, loss of mulch, loss  
          of seed or failure of seed germination as evidence of unsatisfactory             
          compliance.   
 
     4.  Construction operations requiring revegetation of an aggregate area larger  
          than twenty thousand square feet (20,000’) shall be done in stages.  Each  
          stage shall receive complete treatment for revegetation and mulching as if  
          the stages were individual constructions.   
 
     5.  Upon completion of final grading of any area, revegetation operation shall  
          begin within five (5) days and shall be completed within ten (10) days.  In  
          event more than five (5) shall elapse between the consecutive construction  
          operation that materially disturb the soil, such area shall be adequately    
          mulched or otherwise stabilized with structural measures within five (5)  
          days of disturbance and shall be completed within ten (10) days to minimize 
          the potential for soil erosion.   
 
 H.  Street Lights, Trees, Signs and Seedings.    
 
       1.  Street lights shall be arranged for by the subdivider where appropriate, as  
            determined by the Planning Board and be of a type at such interval as  
            specified by the Board.   
 
       2.  Street trees are to be the responsibility of the subdivider.  Retention and  
            preservation of existing trees and location and type of new trees shall be  
            approved by the Board.   
 
      3.  The area between the drainageway and the property lines shall be seeded  
           and otherwise improved by the subdivider and maintained by the owner.   
 
      4.   Street names shall be of the type and in the location determined by the  
            Board and shall be provided by agreement between the Board and the  
            applicant.   
 
 
 



  I.  Public Sites and Open Spaces. 
 
      1.  Where a proposed park, playground, school or other public use shown in  
           the Town Plan, or desirable for use as same, is located in whole or in part   
           in a subdivision, such area shall either be dedicated to the proper public   
           agency, or it shall be reserved for acquisition by such agency within a   
           specified period by purchase or other means and an agreement shall be  
           entered into between the subdivider and the public agency regarding the  
           time and method of acquisition and the cost thereof.   
 
     2.  In the instance of a subdivision involving the creation of twenty-five (25)  
          lots or more, the Board shall, and in the instance of a subdivision of twenty- 
          four (24) lots or less, the Board may require up to ten percent (10%) of the  
          land area of such subdivision be reserved and improved for open space  
          recreation purposes. 
 
     3.  If the Board determines that suitable open space recreation area cannot be  
          located in a given subdivision or it is otherwise not practical to do so, the  
          Board may require as a condition to approval of any such plat, other or  
          further conditions as may be authorized by law, including payment to the  
          Town of an acceptable sum based on the size of the subdivision, the number  
          of lots to be subdivided, and the value of the land in relationship to the ten  
          percent (10%) standard which might otherwise have been required for open  
          space recreation purposes; which in sum shall constitute a trust fund to be  
          used exclusively for open space recreational purposes designed to serve  
          such subdivisions, including the improvement of existing facilities.   
 
 J.  Monuments.   
 
     1.  The tract boundary lines and the lines of all the streets or roads shall be  
          monuments with concrete, stone or iron monuments with monuments caps.   
 
     2.  Individual property boundaries shall have corners marked with iron pins or  
          pipes.   
      
     3.  The Board may require that all such monuments be in place and capable of  
          verification prior to the Planning Board Chairperson recording their    
          signature on the Subdivision Plat.   



ARTICLE VII - SANITARY REGULATIONS 
 
Section 1.  Each inhabited structure shall have a sewage disposal system which will not  
                  pollute surface or ground waters.   
 
Section 2.  Each privy, septic tank and seepage pit (dry well) or leach field effluent  
                  disposal system shall be located no less than the following number of feet  
                  from any source of water supply, lakes, ponds, rivers or streams, ground water  
                  and property lines.   
     to a septic tank            to a seepage pit,   
     or other water             leach field or   
     tight vault or                      other effluent   
from:     holding tank        to a privy            disposal system  
 
sealed, drilled well           50’  50’        75’ 
 
dug or driven well           50’  75’      100 (200)* 
 
shore line of lake,  
pond, river or stream            25’                       50’                       100 (200)* 
 
dwelling            20’ 
 
ground water (see Section 4) 
or bedrock              0                          2’                          2’ (4)* 
 
property line            10’                       10’                        10’ 
 
*  These greater distances shall be used whenever the percolation rate shows a one inch  
    (1”) fall in less than two (2) minutes.   
 
Section 3.  The applicant shall drill or dig a hole to a depth two feet (2’) below the bottom  
                  of the proposed privy or dry well or leach field system to aid the Land Use  
                  Officer to determined level of ground water or bedrock.  
 
Section 4.  Each septic tank shall have no less than the following capacity:   
       
       Minimum Septic Tank  
  Number of Bedrooms   Capacity      (gallons)* 
 
   1 or 2     1000 

3 1000 
4 1250 
5 1500 
6 1750 

*  Increase by one hundred fifty (150) gallons if there is to be a garbage grinder. 



Section 5.  Each septic tank and seepage pit or leach field shall be designed, located and  
                  constructed according to the results of percolation test performed at the site in  
                  the presence of the Building Inspector.  The applicant shall facilitate the  
                  process by preparing the hole for the test in conformance with procedures set  
                  forth in the New York State Department of Health’s Waste Treatment  
                  Handbook:  Individual Household Systems.  This publication shall be avail- 
                  able for public use perusal at the Town Clerk’s Office and on the soil and  
                  other site conditions, more than one (1) test may be required.  The fee for all  
                  tests made under one (1) application form will be as requested.  The results of  
                  the percolation test shall be recorded on the application form.   
 
Section 6.  Each leach field effluent disposal system shall have no less than the following  
       number of lineal feet and gallons/bedroom/day sewage flow.  These require- 
       ments can be modified if a separate system is used to dispose of laundry waste  
                  (see Section II).   
 
 Percolation       Trench       2 Bedrooms       3 Bedrooms       4 Bedrooms       5 Bedrooms  
___Rate___       Width_         300 gpd__          450 gpd_           600 gpd__        1,000 gpd_  
Times for one inch (1”) fall in minutes 
    0-5      24”                 63’                       94’                   125’                   209’ 
    6-7                   24”                 75’                     112’                   150’                  250’ 
    8-10                 36”                 59’                       88’                   118’                  196’  
  11-15                 36”                 77’                     116’                   154’                  256’ 
  16-20                 36”               100’                     150’                   200’                  333’ 
  21-30                 36”               125’                     188’                   250’                  417’ 
  31-45                 36”               167’                     250’                   334’                  555’ 
  46-60                 36”               250’                     375’                   500’                  834’ 
over 60                      unsuitable - - - use special design     
 
Section 7.  Each seepage pit (dry well) system shall have no less than the following  
                  number of square feet of effective absorptive area (wall area) and gallons/ 
       bedroom/day seepage flow.  These requirements may be modified if a   
       separate system is sued to dispose of laundry wastes (see Section II).     
 
Percolation              2 Bedrooms       3 Bedrooms       4 Bedrooms       5 Bedrooms  
___Rate___               300 gpd__          450 gpd_           600 gpd__        1,000 gpd_  
Times for one inch (1”) fall in minutes 
    0-5                    94                     141                   188                  313 
    6-10                             130                     196                   261                  435 
  11-15                             167                     250                   334                  555  
  16-20                             200                     300                   400                  666 
  21-30                             273                     409                   545                  911 
  31-45                             375                     562                   750               1,250 
  46-60                             600                     900                1,200               2,000 
over 60                      unsuitable - - - use special design     



Section 8.  In certain instances, the amount required absorptive area together with  
                  limiting field conditions may require the use of more than one (1) seepage pit.   
                  When this is required, a distribution box must be employed to evenly dis- 
                  tribute the sewage to other seepage pit(s).  The distance between any two (2)  
                  seepage pits should be at least two (2) to three (3) times the diameter or size of  
                  the larger pit.   
 
Section 9.  In the event the percolation test takes over sixty (60) minutes for a one inch  
                  (1”) fall in water level, septic tanks shall not be an acceptable method of  
                  sewage disposal.  Composting toilets and other innovative self contained  
                  waste disposal systems are suitable for use where soils are extremely  
                  impervious or where bedrock or water table is close to the surface.   
 
Section 10. Water supply and waste disposal systems for structures other than one (1) or  
                   two (2) family dwellings shall be approved by the Land Use Officer on a case  
                   by case basis after consultation with the Planning Board.   
 
Section 11. Soapy water and washing machine discharge, excessive gasoline and motor  
                   oil and other waste products shall not be introduced in any lake, stream, river  
                   or pond.  An optional separate seepage pit or leach field system may be used  
                   to dispose of laundry wastes.  This system shall be designed on the basis of  
                   forty percent (40%) of the total sewage flow as found in Section 5 or Section  
                   6 above.  If a separate seepage pit or leach field is installed for laundry waste,  
                   the sewage flow design figures in Section 5 or Section 6 above can be  
                   reduced by twenty percent (20%).   
 
Section 12. No person shall create a nuisance by depositing or causing to be deposited  
                   any items including but not limited to beer cans or bottles, papers or any other  
                   combustible or non-combustible items of waste.   



ARTICLE VIII – ROAD REGULATIONS 
 
Section 1.  Adequate off-street parking facilities shall be provided for the use of occu- 
                  pants, employees and patrons of all structures and facilities so that parking  
                  does not obstruct the flow of traffic.  All parking lots shall be so designed that   
                  vehicles will be traveling forward when exiting onto the road.  A minimum  
                  number of parking spaces is suggested for certain uses and structures as  
                  shown in the following table:   
 
a.  Residences, Apartments  One (1) parking space for each dwelling unit.  
 
b.  Stores, Shops, Offices  One (1) for each two hundred (200) square feet of  
     grass floor area.   
 
c.  Churches, Meeting Halls,   One (1) parking space for each eight (8) seats  
     other places of public   provided for its patrons based on maximum seating  
     assembly    capacity.    
 
d.  Restaurants    One (1) parking space for each five (5) seats.   
 
e.  Motels, Tourist Homes  One (1) parking space for each guest room.   
 
f.   Nursing Homes   One (1) parking space for each five (5) patients.  
 
g.  Industries    One (1) parking space for each employee per shift.   
 
h.  Other uses, including   Parking space adequate to meet expected maximum  
     home occupations, rural   demand based on the requirements for similar uses  
     businesses and rural   and on reasonable estimates, such estimates to be  
     industries     included in the application for a building permit.  
 
Section 2.  A.  All buildings shall be located no less than fifty feet (50’) from the edge of  
                        a pavement or road.  Buildings on corner lots shall be set back fifty feet  
                        (50’) from both edges.   
 

B. All buildings shall be located no closer than fifteen feet (15’) from any  
                        boundary, excluding pavement or road boundaries.  No dwelling unit or  
                        multiple unit structure shall be located less than thirty feet (30’) from an   
                        adjacent dwelling unit or multiple unit structure.   
 
Section 3.  On a corner lot, no fence, wall, hedge, sign or other structure or planting more  
                  than forty inches (40”) in height shall be erected, placed or maintained within  
                  the triangular area formed by the intersecting street lines and a straight line  
                  joining said street line at points which are thirty feet (30’) distance from the  
                  point of intersection.   
 



Section 4.  Signs shall not be designed so as to be confused with any traffic sign or signal.   
                  Flashing, distracting, oscillating and revolving signs are not permitted.  Signs  
                  may be illuminated by steady light provided the lighting does not directly  
                  illuminate the adjacent properties or road.   
 



ARTICLE IX – TELECOMMUNICATIONS TOWERS REGULATIONS 
 
SECTION 1 BACKGROUND AND PURPOSE 
 
Recent advances in wireless communications technology have resulted in a new 
generation of telecommunication services. These new services transmit electro-
magnetic waves of such a frequency and power that will likely require numerous 
antenna locations. These antennas may be located on buildings, water towers 
and other similar structures but will also frequently be located on new or enlarged 
towers. This requires that the Town of Rossie regulate these wireless 
communication system facilities in a different manner than conventional 
television and radio transmission towers which are able to transmit their signals 
at much greater distances.  
 
The Federal Communications Commission has recently licensed a number of 
providers of wireless communication services and additional providers are 
expected to be licensed in the near future. These firms are expected to pursue 
antenna sites within the Town of Rossie and these efforts are expected to include 
requests to construct new communication towers and/or structures as well.  
 
The intent of this proposed regulation is to provide for the establishment and/or 
expansion of wireless telecommunication services within the Town of Rossie 
while protecting neighborhoods and minimizing the adverse visual and 
operational effects of wireless telecommunications facilities through careful 
design, siting and screening. More specifically, this regulation has been 
developed in order to:  
 
• Maximize use of existing and approved towers and other structures to 

accommodate new antennas and transmitters in order to reduce the number 
of communication towers needed to serve the Town; and  

 
• Encourage providers to co-locate their facilities on a single tower.  
 
The Town of Rossie has undertaken a deliberate process to establish policy, 
standards and procedures related to the siting of tower structure and antenna 
arrays for wireless telecommunications as contained herein.  In doing so, the 
municipality attempted to: 
 
• Preserve property values and development opportunities 
• minimize the visual impact of towers 
• minimize the number of towers and their heights 
• promote safety, general welfare and quality of life 
• assure adequate access to wireless communication service for the  
      community 
 
 



SECTION 2 DEFINITIONS 
 

ANTENNA:  A system of electrical conductors that transmit or receive radio 
frequency waves.  Such waves shall include, but not be limited to, radio, 
television, cellular, paging, personal communication services and microwave 
communications.  The frequency of these waves generally range from 10 
hertz to 300 megahertz but can be higher as technology advances. 
 
BTS (base transceiver station):  the central cell facility that contains all the 
receivers, transmitters and other apparatus needed for cellular/PCS 
operation. 
 
CAPACITY:  The number of mobile users that can realistically be serviced by 
a BTS. 
 
COVERAGE:  The general term that describes the ability of a BTS to send 
and receive wireless signals of sufficient strength to provide reliable 
cellular/PCS service. 
 
CO-LOCATION means locating wireless communications facilities from more      
than one  wireless communications services provider on a single site. 
 
EAF:  Environmental Assessment Form. 
 
EPA:  The Environmental Protection Agency. 
 
FAA:  The Federal Aviation Administration. 
 
FCC:  The Federal Communications Commission. 
 
GUYED TOWER:  A construction technique that uses stabilizing cable to 
provide lateral support for a tower. 
 
HEIGHT OF TOWER:  means the vertical distance measured in feet from the       
average existing level of the ground surrounding the tower and within ten feet 
(10’) thereof to the top point of the tower including any antenna or other 
appurtenances.  The existing elevation shall mean the actual or approved  
elevation of the property at the time of application. 
 
INTERFERENCE:   Any electromagnetic radiation or noise that is not the 
desired signal. 
 
LATTICE TOWER:  Description of the type of tower construction typified by 
cross-bracing between three (3) posts that constitute a rigid antenna support 
structure. 
 



MONOPOLE TOWER:  A unified self-supporting structure typified by a 
smooth tapered steel pole similar to roadway light supports. 
 
NETWORK: The general term used to describe all the BTS facilities and 
equipment required to provide cellular/PCS services. 
 
NIER:   Non-Ionizing Electromagnetic Radiation. 
 
PATH LOSS:  The attenuation experienced by the radio waves as they 
propagate from the BTS to the mobile phone or from the mobile phone to the 
BTS.  Path loss will be the same for either direction over short periods of time. 
 
SATELLITE ANTENNA:  Shall be any parabolic dish, antenna or other device 
or equipment of whatever nature or kind, the primary purpose of which is to 
receive television, radio, light, microwave or other electronic signals, waves 
and/or communications from space satellites. 
 
SEQR:  State Environmental Quality Review as described in 6 NYCRR Part 
617. 
 
TELECOMMUNICATIONS:  The transmission and reception of audio, video, 
data and other information by wire, radio, light and other electronic or electro-
magnetic systems. 
 
TELECOMMUNICATION TOWER: A structure intended to support wireless 
communications equipment used to receive and/or transmit electron magnetic 
waves.  Design examples of towers might include but may not be limited to:   
(a) self-supporting lattice, (b) guyed, (c) monopoles structures and (d) water  
towers. 
 
TOWER OPERATOR: The owner, manager and/or management firm of a 
telecommunication tower. 
 
WIRELESS TELECOMMUNICATION SERVICES means licensed wireless 
telecommunications services including, but not necessarily limited to: cellular, 
personal communications services (PCS), specialized mobilized radio (SMR), 
enhanced specialized mobilized radio (ESMR), paging and other types of 
telecommunications services that are or may be marketed to the general 
public. 
 
WIRELESS TELECOMMUNICATION SITE means a facility operated by a 
licensed wireless telecommunication service provider which consists of the 
equipment and structures involved in receiving or transmitting electro-
magnetic waves associated with wireless telecommunications services. 

 
 



SECTION 3 APPLICATION PROCEDURES 
 
A. No communication installation, transmission tower, telecommunication 

tower, communication tower, accessory facility or structure, free-standing 
tower and/or pole or transmission reception antenna shall henceforth be 
erected, moved, changed or altered other than replacement in kind except 
after the approval in conformance with the provisions of these regulations. 

 
B. No existing structure shall be modified to serve as a transmission tower, 

telecommunication tower, communication tower accessory facility or 
structure freestanding tower, antenna and/or pole unless in conformity 
with this local law and other laws of the Town. 

 
C. Applicant must provide a copy (in applicant’s name) of the Certificate of 

Need or appropriate FCC License issued by the FEDERAL 
COMMUNICATIONS COMMISSION to provide the telecommunication 
services that the proposed tower is designed to support.  If the appropriate 
applicant FCC license has not been issued, applicant must show proof 
that the application has been filed and accepted by the Federal 
Communications Commission and is under review for the granting of 
applicant’s license.  “Speculative” applications of any type shall not be 
considered or acted upon by the Town or Planning Board.  

 
D. All applications for installation of a new telecommunications tower shall be 

accompanied by a report containing the information hereinafter set forth.  
The report shall be signed by the tower operator and contain the following 
information: 

 
1. Name(s) and address(es) of person(s) preparing the report. 

 
2. Name(s) and address(es) of the property owner, operator and the 

applicant. 
 

3. Postal address and tax map page, block and lot or parcel number 
of the property. 

 
4. Size of the property on which the proposed construction is to occur 

and the location of all adjoining lot lines within five hundred feet 
(500’). 

 
5. Location of nearest residential structure measured in feet. 

 
6. Location of nearest occupied residential structure measured in feet. 

 
7. Location of all structures, existing and proposed on the property, 

which is the subject of this application. 



 
8. Location, size and height of all proposed and/or existing antennae 

and all appurtenant structures. 
 

9. Type, size and location of all proposed and existing mitigating 
landscaping. 

 
10. The number, type and design of the tower and antenna(e) 

proposed and the basis for the calculations of tower and system 
capacity. 

 
11. The make, model and manufacturer of the communications tower 

and antenna(e) with supporting construction details. 
 

12. A description of the proposed tower and antenna(e) and all related 
fixtures, structures, appurtenances and apparatus, including but not 
limited to, height above grade materials, color and lighting. 

 
13. The frequency, modulation and class of service of radio equipment. 

 
14. Applicant's proposed tower maintenance and inspection procedures 

and records systems. 
 

15. Certification that NIER levels at the proposed site are within 
threshold levels adopted by the FCC. 

 
16. Certification to the Town that the tower and attachments both are 

designed and constructed ("As Built") to meet all State and Federal 
structural requirements for loads, wind, ice, etc. 

 
17. A professionally prepared contour radio propagation map showing 

anticipated coverage from the site proposed.           
 
E. The applicant shall submit a complete long EAF pursuant to SEQR, Type 

I/II and a complete Visual Environmental Assessment form (visual EAF 
addendum).  The Town Planning Board, as lead agency, may require sub- 
mission of a more detailed visual analysis based on the results of the                                
Visual EAF.  In addition, the applicant shall address the environmental 
flight path of area species. 

 
SECTION 4 SITING PREFERENCES 
 
A. Shared use of existing towers 
 

At all times, shared use of existing towers shall be preferred to the 
construction of new towers.  An applicant shall be required to present an 



adequate report inventorying existing towers within a reasonable distance 
of the proposed site and outlining opportunities for shared use of existing 
facilities as an alternative to a proposed new tower. 

 
1. An applicant proposing to share use of an existing tower shall be 

required to document intent from an existing tower owner to allow 
shared use. 

 
2. The Board shall consider a new telecommunication tower where 

the applicant adequately demonstrates that shared usage of an 
existing tower or other structure is impractical.  The applicant shall 
be required to submit a report demonstrating good-faith efforts to 
secure shared use from existing towers as well as documentation 
of the physical and/or financial reasons why shared usage is not 
practical.  Written requests and responses for shared use shall be 
provided. 

 
B. Shared usage of site with new tower (clustering) 
 

Where shared usage of an existing tower is found to be impractical, the 
applicant shall investigate shared usage of an existing tower site for its 
ability to accommodate a new tower and accessory uses.  Documentation 
and conditions shall be in accordance with Subsections A (1) and A (2) 
above.   

 
C. New Tower at a New Location 
 

The Board shall consider a new telecommunications tower on a site not 
previously developed with an existing tower. The applicant shall 
adequately demonstrate that shared usage of an existing tower site is 
impractical and shall submit a report demonstrating good-faith efforts to 
secure shared use from existing tower, as well as documentation of the 
physical and/or financial reasons why shared usage is not practical.  
(Written requests and responses for shared use inquiries shall be 
provided).  Information regarding the required need for the new tele-
communications tower shall be required to the form of empirical data 
illustrating said need. 

 
D. Future shared usage of new towers 
 

The applicant must examine the feasibility of including a tele-
communication tower in its proposed plan that will accommodate future 
demand for reception and transmitting facilities. 

 
The Board reserves the right to impose reasonable conditions regarding 
reservation of tower space for future antennae including height, orientation 



and power and restriction or elimination of restrictive use covenants as 
part of tower use contracts and preservation of reasonable fee structures 
as part of the contract. 

 
SECTION 5 STANDARDS APPLICABLE TO NEW TOWERS 
 
A. Siting Considerations 
 

There will be no approval granted to proposals to construct new tele-
communications towers and/or accessory structures or facilities within one 
thousand five hundred feet (1,500’) of the following areas of County wide and 
inter-community significance: 
 

1. New York State Wildlife Management Areas (measurement made 
from property line or official designation boundary). 

 
2. State Forests (measurement made from property line or official 

designation boundary.) 
 

3. Federal/State designated Historic Districts (measurement made 
from property line or official designation boundary). 

 
4. Shorelines of Black Lake, Grass Lake, Yellow Lake, Indian River 

and Oswegatchie River (measurement made from the shoreline as 
determined on USGS 7.5" quadrangle topographic maps). 

 
B. Lot size and setbacks for new towers 
 

1. All proposed telecommunications towers and accessory structures 
shall be located on a single parcel and a set back from abutting 
residential parcels, public property or street lines a distance 
sufficient to contain on-site substantially all ice-fall or debris from 
tower failure and preserve the privacy of the adjoining residential 
properties. 

 
2. Lot size of parcels containing a tower shall be determined by the 

amount of land required to meet the setback requirements.  If the 
land is to be leased, the entire lot required shall be leased from a 
single parcel. 

 
3. All tower bases shall be located at a minimum setback from any 

property line a minimum distance equal to one and one-half (1-l/2) 
times the height of the tower. 

 
Accessory structures shall comply with the minimum setback requirements 
in the Town of Rossie Land Use Regulation.   



 
C. Visual impact assessment 
 

The Board shall require the applicant to undertake a visual impact assess-
ment of any proposed new towers or any proposed modification of an 
existing tower.  The visual impact assessment shall include: 

 
1. A "Zone of Visibility Map" provided in order to determine location 

where the tower may be seen. 
 

2. Pictorial representatives of "before and after" views from key view-
points both inside and outside of the Town, including but not limited 
to, state highways and other major roads, state and local parks and 
areas of aesthetic interest. 

 
3. Alternative tower designs and color schemes. 

 
4. Description of visual impact of the tower base, guy wires and 

foundations, accessory buildings and overhead utility lines from 
abutting properties and roads. 

 
D. New tower design 
 

Alternative designs shall be considered for new towers, including lattice 
and single pole structures.  The design of a proposed new tower shall 
comply with the following: 

 
1. Towers and antennas shall be designed to withstand the effects of 

the wind according to the standards designated by the American 
National Standards Institute as prepared by the engineering 
departments of the Electronics Industry Association and 
Telecommunications Industry Association. 

 
2. Unless specifically required by FAA or APA regulations, all towers 

shall have a finish compatible with the surrounding area that shall 
minimize the degree of visual impact. 

 
3. The maximum height of any tower intended to be used as a 

telecommunication tower shall not exceed that which shall permit 
operation without artificial lighting of any kind or nature in 
accordance with municipal, state and/or federal law and/or 
regulation. 

 
4. The Board may request a review of the application by a qualified 

engineer for the evaluation of need for the design of any new tower. 
 



5. Facilities shall maximize the use of building materials, colors and 
textures designed to blend with the ambient surroundings. 

 
6. No portion of any tower or related structure shall be used for 

advertising purposes.   
        
E. Screening 
 

Deciduous or evergreen tree plantings may be required to screen portions 
of the tower and accessory structures from nearby residential property as 
well as from public sites known to include important views or vistas.  
Where a site abuts a residential property or public property, including 
streets, screening shall be required. 

 
F. Access 
 

Adequate emergency and service access shall be provided.  Maximum 
use of existing roads, public or private, shall be made.  Road construction 
shall, at all times, minimize grounds disturbance and vegetation cutting to 
within the toe of fill, the top of cuts or no more than ten feet (10’) beyond 
the edge of any pavement. Road grades shall closely follow natural con-
tours to assure minimal visual disturbance and reduce soil erosion 
potential. 

 
G. Fencing 
 

Sites of proposed new towers and sites where modifications to existing 
towers are proposed shall be adequately secured to prevent unauthorized 
access by the general public.  Specifically: 

 
1. all antennae communication towers, antenna towers, monopoles 

and other supporting structures including guy wires, shall be made 
inaccessible to children and constructed or shielded in such a 
manner that they cannot be climbed or run into; and 

 
2. transmitters and communication control points shall be installed so 

that they are accessible only to persons authorized by the licensee 
to operate or service them. 

 
H. Signage:   
 

1. Telecommunication towers/facilities shall be permitted one (1) sign 
no larger than two (2) square feet to provide adequate notification 
to persons in the immediate area of the presence of an antenna 
that has transmit capabilities.  The sign shall also contain the 



names(s) of the owner(s) and operator(s) of the antenna(e) as well 
as emergency phone number(s). 

 
2. The sign shall be located so as to be visible from the primary 

access point to site.  No other signage shall be permitted on any 
antenna(e), antenna(e) supporting structure, monopole or 
communication tower structure unless required by Federal or State 
regulation. 

 
I. Color, Shape and Camouflage 
 

1. In scenic or historic area, companies are required to camouflage 
each tower; for example, by putting it inside an artificial tree, a clock 
tower, a church steeple, silos or a flag pole. 

 
2. Wireless towers are required to paint wireless devices or supporting 

structures in a neutral color designed to blend in with the 
background.  Large dish antennas (e.g. over six feet (6’) in 
diameter) are prohibited.  Existing trees must be left as a buffer and 
additional trees may be required to be planted around the entire 
facility in order to provide screening. 

 
Health Concerns – Testing and Reporting 
 

Section 704 of the Federal Telecommunications Act of 1996 allows 
localities to regulate wireless facilities on the basis of environmental or 
health effects.  The tower company may be required to pay for regular 
inspections (annually) if such structure is located within one thousand feet 
(1,000’) of a residence or occupied structure and provide the local 
governments with a copy of the inspection report to assure continued 
compliance with FCC emissions standards. 

 
NOTIFICATION 
 

Applicants must notify landowners within a mile of proposed towers and/or 
antennas.  (If area is within one thousand five hundred feet (1,500’) of the 
Seaway Trail, the applicant must notify the Seaway Trail Organization).  
Towns and villages having an approved Waterfront Revitalization Law 
must be notified prior to any discussions with landowners that own a site 
being considered within the Waterfront Overlay Area.   

 
 
 
 
 
 



SECTION 6 REVIEW PROCESS AND DECISIONS 
 
A. PROCEDURE   

 
Within sixty-two (62) days of receipt of a complete preliminary application 
as defined above, the Planning Board may approve the preliminary 
application or schedule a public hearing.  If a public hearing is held, the 
Planning Board shall, within sixty-two (62) days of the completion of the 
hearing, approve, approve with modifications or disapprove the pre-
liminary application.  Under the referral provisions of Section 239 of 
General Municipal Law, the Planning Board may not take final action on 
the application until a copy of the application has been forwarded to the 
St. Lawrence County Planning Board and that Board has taken action on it 
pursuant to Section 239-m of New York State General Municipal Law.   
 
If a preliminary application is approved, the applicant and the Code 
Enforcement Officer shall be notified in writing by the Planning Board and 
a building permit issued within ten (10) days of receipt thereafter of a 
request from the applicant.  The applicant shall not have to file a final site 
plan if the preliminary site plan is approved without modifications. 

 
If the Planning Board approves the preliminary application with 
modifications, the applicant shall submit a final detailed site plan to the 
Planning Board for final approval.  Within sixty-two (62) days of receipt of 
the application for final site plan approval, the Planning Board shall render 
a written decision to the applicant and Code Enforcement Officer and such 
decision shall be signed by the Chairperson of the Planning Board. 

 
B. PUBLIC HEARINGS  
 

All public hearings shall be conducted in compliance with the provisions of 
the New York State Open Meeting Laws.   

 
C. TIME LIMITATIONS 
 

The time periods within which Planning Board actions are required to act 
are the maximum times allowable.  The Planning Board shall make every 
effort to act as quickly as possible in reviewing applications in order to 
minimize delays to the applicant.   

 
D. JUSTIFICATION AND NOTICE 
 

1. The Planning Board shall apply all of the review standards 
described in this Local Law in reviewing site plans. 

 



2. Decisions of the Planning Board shall be in writing and may include 
reasonable conditions to further the intent of this Local Law.  
Reasons for disapproval shall be clearly stated. 

 
3. Decisions of the Planning Board shall be filed within five (5) days in 

the office of the Town Clerk and a copy mailed to the applicant by 
certified mail with return receipt requested. 

 
4. Approval of a Site Plan by the Planning Board shall be valid for a 

period of one (1) year from the date thereof for the purpose of 
obtaining a building permit.  Failure to secure a building permit 
during the period shall cause the Site Plan approval to become null 
and void.  No building permit shall be issued and no site work shall 
commence until all necessary permits and approvals from Town, 
County and State agencies are obtained and any required 
performance bond is filed with the Town Clerk. 

 
SECTION 7 COMPATIBILITY WITH APPLICABLE STATE OR FEDERAL  
                        LAWS 
 
All towers approved must comply with all other regulations of the State or Federal 
government, including Federal Communications Commission (FCC) regulations 
applicable to environmental and health effects of both transmitters and receivers. 
 
SECTION 8 REMOVAL OF TOWERS 
 
The applicant will provide a bond equal to the estimated cost of construction for 
the removal of such tower(s) due to nonuse for a period of six (6) months or for 
noncompliance or discontinuance of use as determined by the municipality. 
 
SECTION 9 EXCEPTIONS 
 
Residential accessory uses (e.g. television antennae, satellite dishes, ham radio, 
citizens band radio) under sixty feet (60’) in height are not affected.  Specifically, 
exceptions to these regulations are: 
 

1. new use that are accessory to residential uses; and  
 

2. approved uses existing prior to the effective date of these 
regulations. 

 
SECTION 10   PENALTY FOR NON-COMPLIANCE 
 
The burden will be placed upon the applicant to prove the facility clearly meets all 
the requirements of this local law.  Monetary penalties for noncompliance will be 
imposed of up to one hundred dollars ($100.00) per day.  In addition, the facility 



could be subject to closure after due process. Any modifications to the use or 
configuration of a tower shall constitute the need to obtain a new permit (this 
includes increases in tower height or installation of bulky antennas or work 
platforms on a tower).  The company must provide evidence of general liability 
and property damage insurance. 
 



ARTICLE X – ADMINISTRATION 
 
Section 1.  ADMINISTRATION.   
 

A. Creation.  There is hereby created the appointed Office of Land Use 
Officer.  The Land Use Officer shall be appointed by the Supervisor with 
the approval of the Town Council at a compensation to be fixed by it.  In 
the absence of the Land Use Officer, or in case of the inability of the Land 
Use Officer to act for any reason, the Chief Executive Officer shall have 
the power, with the consent of the Town Board, to designate a person to 
act for this officer.  Compensation shall be as may from time to time be 
fixed by the Town Council by resolution.   

 
B. Duties and Powers.  The Land Use Officer shall perform all functions 

identified in this Local Law and shall otherwise assist the Town Board in 
the administration and enforcement of this Local Law or any additional 
regulations adopted pursuant to Article IX, Section 3 of this Local Law.   

 
Section 2.  PUBLIC HEARINGS.  Any public hearing held under the provisions of this  
                  Local Law shall be advertised by a notice of public hearing, to be published  
                  once in the official newspaper of the Town at least five (5) days prior to the  
                  date of the hearing.  In addition, notices shall be mailed to the applicant and  
                  all owners of real property within five hundred feet (500’) of the exterior  
                  boundary of a proposed subdivision and to adjacent property owners in the  
                  case of a site plan review.  Notices shall be mailed by certified mail, return  
                  receipt requested, or may be presented in person.  Any hearing may be  
                  recessed by the Board in order to obtain additional information or to serve  
                  further notices upon property owner or other persons it decides may be  
                  interested in the proposal being considered.  Upon recessing, the date and time  
                  when the hearing is to resume shall be announced and no further notice or  
                  publication will be necessary.  Conduct of public hearings shall be within the  
                  discretion of the Board but shall conform to generally accepted standards for  
                  conduct of administration hearings.   
 
Section 3.  FURTHER REGULATIONS BY PLANNING BOARD.  The Board may,  
                  after holding a public hearing and giving adequate notice thereof, adopt such  
                  additional procedural rules and regulations as it deems necessary and reason- 
                  able to carry out the provisions of this Local Law.  Such additional procedural  
                  rules and regulations shall not apply to the review and approval of a site plan  
                  or subdivision for which initial application has been made prior to the  
                  scheduling of the public hearing.   
 
Section 4.  AMENDMENTS.  The Town Board may, on its own motion, on petition, or  
                  on recommendation of the Planning Board, after public notice and hearing,  
                  amend this Local Law pursuant to all applicable requirements of law.   
 



 
Section 5.  VARIANCES.  When, in the opinion of the Planning Board, undue individual  
                  hardship may result from the strict compliance with these regulations, it may  
                  modify these regulations so that substantial justice may be done and the  
                  public interest secured, provided that such modifications will not have the  
                  effect of nullifying the intent and purpose of Article I Section 2 of the Town  
                  of Rossie Land Use Regulation and the community goals and objectives as  
                  expressed in the Town Plan or in future community planning documents.     
 


